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Abstract 
World climate change is becoming increasingly evident. To curb its rapid development, the international community 
led by the UN has made international legal documents to ensure the implementation of the international negotiations 
results. These documents include the United Nations Framework Convention on Climate Change, Kyoto Protocol and 
other international environmental legal documents. Development and implementation of these international 
conventions reflect the basic principles and spirit of the UN Charter. They are essentially consistent with the basic 
spirit and principles of international law and should be conscientiously implemented by the parties to the conventions. 
As the participant and victim of climate change, China also is one of the parties to some international environmental 
legal documents, such as the UNFCCC. China’s energy saving, emission reduction and clean production reflect her 
dual objectives about sustainable development and efforts on international legal obligations. 
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1. Overview of the international legal response to the world climate change 
World climate change is increasingly becoming the focus of the world. Greenhouse gases b  are 
considered to be “the most likely suspected perpetrators”c. The world has carried out several rounds of 
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international negotiations seeking to reduce greenhouse gases emission. The event is normalized from the 
United Nat ions Conference on Human Environment  held in Stockholm, Sweden in 1972. After 
establishment of the UN Environment Programme (UNEP) in1973, it has continued to conduct research 
on environmental protection and established a series of environmental decisions. In 1992, the UN 
Conference on Environment and Development was held in Rio de Janeiro, Brazil. Leaders over 170 
countries attended the meeting to discuss global environment and sustainable development. The 
Conference adopted five documents  which  include the “Rio  Declaration  on Environment and 
Development”, “United Nations Framework Convention on Climate Change (UNFCCC)”, etc. In the 
meantime, there are a number o f global, regional international environmental legal instruments agreed in 
succession, a number of inter-governmental environmental organizations and environmental non -
governmental organizations also set up. Climate issues main ly relate to two broad areas, one is the control 
of the ozone layer loss, another is to reduce greenhouse gases emission to mitigate its effect on the Earth 
caused by the “greenhouse effect”. Ozone depletion and greenhouse gases emission are the two main 
factors which affect the global climate system by affecting temperature and sunlight absorption of the 
Earth, so the paper describes the integration of the two. 
2.  International legal protection of the ozone layer of the climate system 
About protection of ozone layer outside the Earth, the UNEP established the Coordinating Committee 
on the Ozone Layer in 1977.>@ In 1985, the first global convention to protect the atmosphere, the Vienna 
Convention on the Protection of the Ozone Layer (VCPOL) was adopted. States Parties to the Convention 
were made general obligations in a strong framework nature for p rotection of the ozone layer. 1987, the 
Montreal Protocol on Substances Depleting the Ozone Layer (MPSDOL) was adopted. Later, the VCPOL 
and the MPSDOL were amended and adjusted a lot.>@ The Protocol established the core princip le of 
restriction on production and consumption of ozone-depleting substances (ODS) of different types d, and 
established an international financial mechanism for the ozone layer’s protection, and established the 
obligation that the developed country parties transfer the alternative substances of ODS and relevant 
technologies to the developing country parties with “fair and the most favourable terms”, besides the 
establishment of the Ozone Layer Protection Fund to help the developing countries for technological 
transformation.  
The VCPOL and MPSDOL show several important features : First, human beings share the Earth’s 
atmosphere with the basic common interests . Second, the party countries should be treated differently on 
restrictions of ODS because their different levels of economy, science and technology. Third, the 
developed countries should take on more obligations  in  terms of finance, technology and time. Fourth, 
developing countries do not enjoy immunity, but they enjoy the g race period of prohibit ion and technical 
and financial assistance from developed countries. The features  not only are the result of a negotiated 
compromise by states parties, but also reflection of their concrete manifestation and requirements in 
political, economic and technological capacity. For those poor, backward the third world countries, they 
are faced with the urgent task of development, they may  use the CFC substances, because they are unable 
to develop or take the alternatives to ODS due to the technical and economic constraints. For developed 
countries, they not only have a very long history to use a lot of ODS, they also have enough money and 
                                                                                                                                                                                              
c The IPCC 2007 Climate Change Assessment Report said “very likely” means more than 90% probability. It also said that: since 
1750, global atmospheric concentration of greenhouse gases increased significantly, and CO2 concentration reached the highest 
point in 0.65 million years. If energy structure would still be based on the fossil fuel, the average temperature of the last decade in 
the 21st century would be 4 degrees Celsius higher than which of the same period in the 20th century and trigger floods, hurricanes, 
sea levels rise and a series of disasters. 
d The main ozone-depleting substances are the chemical blowing agents, chlorofluorocarbons (CFC) substances, halons, etc.  
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advanced technology to develop and afford the alternatives. In contrast, developed countries make the 
historical basis of a longer using time, a larger using amount and a greater damage impact. That being the 
case, different damage should bear equivalent responsibility  which is consistent with fairness of the 
outcome. Provisions of the Convention and the Protocol on ozone layer protection fu lly  reflect  the efforts 
of the world and flexible mechanis ms; they also demonstrate the common interests of mankind, the legal 
justice and the value justice of different responsibilities. 
3. International legal response to the greenhouse effect of climate system 
Sscientists have noticed and debated global climate change for a long time . In 1980s, many scientific 
panel issued reports that atmosphere temperatures would rise caused by greenhouse gases which were the 
most likely  suspected perpetrators. Harm of greenhouse gases is mainly due to its greenhouse effect.  The 
UNEP and the World  Meteorological Organization in  1988 established the Intergovernmental Panel on 
Climate Change (IPCC) which carries out research on impact assessment and countermeasures of climate 
change. In recent years, the IPCC issued several climate change assessment report to draw attention to 
global climate change and its effects .  
In 1989, the UN conference adopted a resolution of global climate protection and decided to draft  
UNFCCC which was adopted at the UN Conference on Environment and Development in Rio de Janeiro, 
Brazil in  1992. The UNFCCC is devoted to safeguard security of the global food production and 
economic sustainable development by limitat ion of greenhouse gases emission so that the concentration 
of greenhouse gases could be stable from dangerous human intervention on climate system. The 
UNFCCC provides its principles including “common but differentiated responsibility princip le on fair 
basis”, “concern of special conditions and recognizat ion of economic sustainable developing rights of the 
developing countries”, “taking preventive measures and conduct of international cooperation”. It is a  pity 
that the fourth article provides parties to UNFCCC should promise to take domestic measures on 
reduction of greenhouse gases emission but not compulsory concrete reduction duty in spe cific  period. In 
order to make concrete articles of the Convention and achieve its enforcement, there is a party countries 
conference every year since 1995. The most fru itful negotiation conference was the third  conference 
which was held in Kyoto, Japan in 1997 and the result of Kyoto Protocol got enforcement in 2005.  By 
January 2011, the Protocol has entered into enforcement in 192 party countries.>@ The U.S. on ly approved 
the Annexĉto the Protocol as the only developed country who refused to join the Kyoto Protocol. The 
protocol makes concrete provisions on variety, time table and amount about emission reduction of 
greenhouse gases from the main  developed countries by the end of 2011. It is provided the above 
mentioned countries on the average should make an emission reduction of 5.2% than that of 1990 from 
2008 to 2012, including reduction of 7% of the U.S., reduction of 8% of the EU, reduction of 6% of Japan, 
except of the developing countries who are immune from emission reduction. >@ The Kyoto Protocol 
establishes three flexible cooperation mechanisms of international emission trade, united performance and 
clean development with the aim to reduction of greenhouse gases emission.  
The thirteenth UNFCCC part ies’ conference was held in Bali, Indonesia in Dec 2007 and Bali Road 
Map was adopted on the conference. The Road Map is devoted to accomplishment of new negotiations 
and achievement of agreements by the end of 2009 because the first promise period of Kyoto Protocol 
goes to the end by 2012. However, the U.S. came to a serious financial crisis and experienced economic 
landslide and serious unemploy ment. The other developed countries all took various stimulous economic 
measures to avoid possible economic d rop. Unfortunately, Iceland, Greece, Ireland and some other 
European countries went into debts crisis successively. By 2010, the western countries were still 
burdened with economic refreshment. These conditions seriously affect related countries ’ motion and 
determination in adjustment of economy and development approaches. Definitely, the various stimulous 
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economic measures would continuously disturb the reduction of greenhouse gases emission and 
negotiations of successive objectives.>@ In the shadow of the U.S. financial crisis, the 15th conference of 
the UNFCCC parties and the 5th conference of Kyoto Protocol parties were held in Copenhagen, 
Denmark in  December 2009. The developed countries  represented by the U.S. and the developing 
countries represented by China and India went into intense controversy and differed greatly about 
concrete emission reduction obligations arrangements , so that the conferences finally issued a non-legally 
binding Copenhagen Agreement.>@ It is worth noting that the Copenhagen Agreement reaffirms the 
common but differentiated responsibilities  principle  established by the UNFCCC and the Kyoto Protocol. 
From November 2010 to December 2010, the 16th Conference of the UNFCCC Part ies and the 6th 
Conference of the Kyoto Protocol Parties  were held in Cancun, Mexico. The conferences adopted two 
resolutions addressing climate change–the Ad Hoc Working Group Resolution on Long-term Cooperative 
Action of the UNFCCC Part ies and the Ad Hoc Working Group Resolution on Further Commitments  of 
the Kyoto Protocol Annex I Part ies. Because there are huge differences of national emissions interests, 
the meet ing is still not able to reach mandatory post-2012 arrangements for greenhouse gases emission 
reduction obligations.>@ 
Throughout the 16 UN Conferences on Climate Change, the UNFCCC and the Kyoto Protocol are the 
greatest fruits of the meetings. Especially, the greatest result of the meetings are provided in the Kyoto 
Protocol in which the developed countries  should take on obligations of greenhouse gases emission 
reduction at the first phase and responsibilities of funding assistance and technology transfer to the 
developing countries. Although there are still difficult ies, to a great  extent, the existing results still reflect 
the world attention on climate change issues, the gesture of cooperation and compromise beyond their 
respective national interests , besides the principles and spirit of the international environmental legal 
instruments, resolutions, declarations and specific action. 
4. International law principles and spirit shown in the legal instruments response to climate change  
After the world  war Ċ, world  peace and development have been achieved great progress. But the non-
traditional security threats are increasing, such as climate change, terrorism, transnational crimes, etc. For 
example, climate change very likely lead to hurricanes, floods and drought derived from dramatic 
atmosphere pressure changes because of temperature increase, which harm the agriculture and food 
security. Melting snow and glaciers will bring about sea level rise and flood the land, villages  and cities, 
destroy the established accumulation of human civilizat ion, spark refugee flows, and even cause large-
scale wars from competit ion for liv ing space and substance. The new security threats will affect world 
peace, international cooperation and survival of mankind. It is just provided in the UN Charter which is 
one of the foundations of modern international law, “The purpose of the United Nat ions  is to maintain 
international peace and security and for this purpose to take effective collective measures for the 
prevention and removal of threats to the peace...... II, to development friendship among nations based on 
respect for the principle o f equal rights and self-determination...... Third, to boost international 
cooperation so as to solve international problems of economic, social, cu ltural and human well-being 
nature....... ” >@ 
The above mentioned VCPOL, UNFCCC and Kyoto Protocol are the typical international 
environmental legal documents. In addition, many regional international organizations and county-union 
made regional international environmental legal documents. In 1988, European Economic Community 
signed the Agreement on Reduction of Nitrogen Oxide Emission.>9@ These international environmental 
legal documents not only have their own features, but also have common characters of international law. 
They are the common efforts and choice of mankind confronted with threats to the survival and 
development. The objectives of these international environmental legal instruments are to ach ieve joint 
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cooperation of world countries to reduce even eliminate the threats to human peace, development and 
cooperation caused by climate change and environmental problems. As we all know, the basic objectives 
of modern international law are to maintain world peace and promote international cooperation and 
development. The goal is  also the basis for protection and development of human rights, just as stated in 
the First Paragraph of Article Five in the Universal Declaration of Human Rights , “Everyone has the right 
to maintain h imself and h is family’s living standard of health  and well-being, including food, clothing, 
housing, medical care and necessary social services ...... ”>@ The same provision also appears in Article 
XI in the International Covenant on Economic, Social and Cultural Rights. >@ To achieve these human 
rights requires not only economic development, but also needs the normal g lobal environment which is 
able to ensure sustainable economic development. These international environmental laws are precisely to 
protect the Earth’s atmospheric environment. 
Since they are legal documents, naturally they own the fundamental legal characteristics that will stress 
rights and obligations. International Covenant on Economic, Social and Cultural Rights provides that: 
every country has the right to peaceful use of their natural resources without any damage to the duties of 
international law and international economic cooperation based upon the princip le of mutual benefit. >@ 
The cited terms here is intended to show that greenhouse gases emission which is relevant to climate 
change is related to the world, so all countries have an obligation to take measures to reduce emission. No 
single country can resolve climate change problem on its own ab ility. Party countries to the UNFCCC, 
VCPOL, and the Kyoto Protocol should more take t reaty obligations, otherwise they will commit breach 
of international law and the Vienna Convention on the Law of Treaties,>@ but also violation of the 
customary international law “pacta sunt servanda” and that should bear the liability for breach of 
international law. Of course, there are certain ly differences in emission amount and history among 
countries, just as their different economic, scientific and technological conditions. Therefore, only to 
work together can the world cope with the common challenge of mankind. That being so, in theory the 
world countries should complement each other and try their own best. In other words, every country has 
the right to bargain on climate change, but also has the obligation and duty to promote solution of the 
problem. 
5. China’s energy saving, emission reduction, rights and duties to international environmental law  
China is a large developing country who has 1.3 b illion people. It is going through the transition period 
from an agricultural society to industrial and information society. In  2010, China’s GDP reached 33.5353 
trillion Yuan, but only 25,796 Yuan per capita (approximately equivalent to $ 3,685). >14@ Measured by the 
UN poverty line  (income less than $ 1 a day), there are 0.15 billion people still live under the poverty line 
in China who is far from the developed countries  such as the U.S., Japan, etc.>15@ At present, China is 
characterised with three social gaps between the rich and poor, the urban and rural, the east and west. 
Therefore, China still faces arduous tasks of economic development. To close these gaps  and reduce even 
eliminate the poverty, it requires economic development which is bound to consume energy and materials , 
and emit greenhouse gases. There will not be significant reduction of emission of China in a short period. 
But these are the basic national conditions of China facing the world climate change. China can only 
choose sustainable development rather than stop. No country  is able and willing to help China solve the 
poverty problem. Thus, China depends on its own development.  
With economic development, China’s greenhouse gases emission increases. But the result should be 
objectively valued from the dimensions of history and national comparison. In 1949 new China’s nation-
building began, before China was basically an agricultural society with a little emission. According to 
data disclosed by Xinhua Agency, in 2004 China discharged 6100 million tons of CO2 and other 
greenhouse gases, 3.65 tons per capita which was 87% of the world  average emission and 33% of OECD 
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national average amount. Based on the Climate Report Draft  on Global Warming published in 2007 by 
the UN, since 1850 China's greenhouse gases emission accounted for just less than 8% of total emission 
of the world, but the U.S. and the Western Europe respectively accounted for 29% and 27%.>6@ Therefore, 
compared from historical trajectory and horizontal comparison, like other developing countries, China 
isn’t a large emitter of g reenhouse gases. Therefore, China should bear the responsibility matched with 
emitting history and reality of survival and development. 
It is must be pointed out that China’s development is not at the cost of sacrifice of the world  
environment. In recent years, China actively part icipates in world activ ities to address environment and 
climate change, China also actively participated in previous UN Climate Conferences and elaborated her 
views and positions. As early as 1989, China joined the VCPOL. In early 1992, China issued the China’s 
Principled Stand on Global Environmental Problems. The report described China’s national 
environmental policy. In the same year China participated in the UN Conference on Environment and 
Development and signed the UNFCCC in Brazil. In 1991, the Chinese government jo ined the Montreal 
Protocol on Substances Depleting the Ozone Layer.>7@ In 2009, China participated in the UN Climate 
Conference in Copenhagen, Denmark. In 2010, China joined the UN Climate Conference in Cancun, 
Mexico. In both meet ings, the majority of developing countries and China insisted on the “common but 
differentiated responsibilit ies princip le” about tackling climate change. The division of responsibilities  
and mandate of emissions reduction should be comprehensively considered with the national 
development needs, the actual strength and the history of emissions.>8@  
It is worth mentioning that for environmental protection China is taking measures and actions  by 
energy saving and emission reduction based on its own characteristics . In domestic legislation, China has 
repeatedly revised the Environmental Protection Law of the PRC,  Air Pollution Prevention Law of the 
PRC. In 2002 China made the Cleaner Production Law of the PRC and the Environmental Impact 
Assessment Law of the PRC and other laws and regulations on environmental protection related to air 
pollution control. In  1993, the Chinese government issued the Chinese National Program on Phase-out of 
Ozone-depleting Substances. Under the National Program China has established a policy system of ODS 
import and export management, ODS production control, ODS consumption control, ODS supervision 
and regulation and industrial ODS phase-out plans.>19@ June 2010, the Chinese government enacted an 
administrative rule  of “Regulations of ODS Management” which is the specific domestic law protecting 
the ozone layer.>20@ 
In 2007, China promulgated the “Climate Change China Nat ional Programme” and took a variety of 
measures to reduce emission of unit GDP energy consumption, reduce thermal power generation and 
develop clean energy, forestation and new materials. According to the Eleventh Five-Year Plan, the GDP 
per unit CO2 emission in 2020 would be down 40% to 45% than that in 2005.>21@ According to news from 
Ministry of Science of the PRC, from 2005-2010, China v igorously promoted energy saving and emission 
reduction and the unit GDP energy consumption fell 10.1% in the first three years. Meanwhile, the 
Chinese government arranged more than ten billion Yuan funding research into energy saving, emission 
reduction and response to climate change. In the four trillion Yuan investment in  economic stimulus plan  
against financial crisis in 2009, China invested 580 b illion Yuan for energy conservation, ecological 
engineering, technological innovation and other “green industry” investment projects  related to counter 
climate change. To December 2009, the Chinese government had approved more than 2710 clean 
development mechanism(CDM) projects, of which more than 600 were reg istered in the UN, and the 
CDM projects were estimated an annual reduction of 1.9 billion tons of CO2 emission.>22@ 
According to message from the National Development and Reform Commission in November 2010, in  
the previous four years of the “Eleventh Five-Year”, China’s average annual GDP growth was 11.4%, 
while energy consumption of the average annual growth was only 6.8%. Compared with the “Fifth Five-
Year” period the rapid growth of the national economy was underpinned by the lower energy 
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consumption. Meanwhile, through energy conservation , improvement of energy efficiency and emission 
reduction, it got consumption reduction of 0.49 billion tons of coal, reduction of 1.13 billion tons of CO2 
emission in the previous four years of the “Eleventh Five-Year”. The greenhouse gases emission 
reduction target of the “Eleventh Five-Year Plan” was achieved ahead of schedule, and the energy saving 
goal was expected achieved on schedule.>23@ China’s economic and trade development provides jobs and 
investment opportunities for many countries. Famous Nobel laureate in economics  Joseph E•St iglitz 
thought the world could benefit from China’s new economic polic ies.>24@ Data and facts show that China 
adheres to sustainable development to improve national living standards  and enhance the material 
standards of human rights  protection, on the other hand it makes contribution by energy saving and 
emission reduction. Through economic development China not only  benefits herself and the world and 
even promotes world peace, cooperation and development, also fulfills its international legal obligations 
to counter climate change. Her action reflects the legal rights and responsibilit ies of international law, 
highlights the international law principles and spirit of peace, cooperation and development, and shows 
herself the image of a responsible power. 
It should be noted that despite the great achievements in energy saving and emission reduction, China 
still needs to make greater efforts. According to data analysis of the World Resources Institute, China’s 
current total carbon emission is  the most in the world. In light of the current economic growth rapid and 
demand for coal and oil fuel, China’s total emission will account for 26.14% of the world by 2100.>25@ In 
the long run, China’s greenhouse gases emission’s impact on the domestic environment and the world 
climate change should be on guard. The point of view ignoring greenhouse effect and other climate 
changes, those countries who neglect even shirk the tasks of their own emission reduction under various 
excuses, they are dangerous both in thought and action. These exercises are stupid to burn themselves. 
Any one of the developed and developing countries is no exception. 
6.  Conclusion 
Climate change involves countries of the world and should be answered by a joint force of international 
cooperation. Such cooperation only established on the basis of law has good execution. The world 
countries should conscientiously participate in the international environmental legal documents and 
seriously treat them because no country can independently be outside of the world  climate problems. 
Thus, the inevitable choice of mankind to  protect its own survival and development is under international 
law to assume respective responsibilit ies and continue to improve and refine making and enforcement of 
international environmental instruments. Like many countries, China has made contributions by energy 
saving and emission reduction. In o rder to protect the only Earth and the unique atmosphere, including 
China, the world still needs to better cooperation and action on the existing basis as soon as possible. 
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